ORDINANCE NO. _1313

AN ORDINANCE OF THE CITY OF ROSWELL, ADOPTING, EXCEPT AS PROVIDED,
STATE STATUTE 3-46-43, RELATING TO REPAIR, CLOSING, AND DEMOLITION
OF DWELLINGS UNFIT FOR HUMAN HABITATION; PROVIDING FOR
SEVERABILITY; AND FIXING AN EFFECTIVE DATE.

WHEREAS the Governing Body, the City Council of Roswell, New Mexico, desires to
adopt, except as provided, amendments to state statutes governing dwellings unfit for
human habitation, so as to be better empowered to provide for the health, safety, and
welfare of the City of Roswell,

NOW THEREFORE BE IT ORDAINED BY THE GOVERNING BODY, THE CITY
COUNCIL OF ROSWELL, NEW MEXICO, that:

Section 1.Chapter 19 of the Roswell City Code, Nuisances, is amended to add Section
19, now reserved, to read as follows:

Sec. 19. Dwellings unfit for human habitation.

a. Dwellings which are unfit for human habitation include, but are not
limited to, those which are unfit due to dilapidation, defects increasing risk of fire,
accidents, or other calamities, lack of ventilation, light, sanitary facilities, uncleanliness
dilapidation, or structural defects, or which are otherwise unsafe or unsanitary or
dangerous or detrimental to the health, safety, or welfare of the occupants of the
dwelling, occupants of neighboring dwellings or other residents of the municipality, or
which have a blighting influence on neighboring properties, or which are in violation of
any health, fire, building, or zoning regulations or any other laws or regulations relating
to the use of land and the use and occupancy of buildings and improvements, shall be
subject to this ordinance.

b. By adopting this ordinance, the City of Roswell is authorized by statute
to require or cause the repair, closing, demolition, or removal of a dwelling unfit for
human habitation as provided for in this section.

(1) “Dwelling” means any building or structure or part thereof
intended to be used for human occupancy and includes any
appurtenances usually enjoyed in the dwelling.

c. The City Attorney is appointed to exercise the powers prescribed by
this ordinance, in coordination with the Planning and Zoning Committee.

(1) The City Attorney is also authorized to exercise powers as may
be necessary or convenient to carry out and effectuate the purposes and provisions of
the Urban Development Law, including the following powers, in addition to others
granted in the Urban Development Law:

(a) to have City code enforcement officers investigate the
dwelling conditions in the municipality in order to determine
which dwellings are unfit for human habitation;

(b) to administer oaths and affirmations, examine witnesses,
and receive evidence:

(c) to have City code enforcement officers enter upon such
premises for the purpose of making examinations, provided
that the entries shall be made in a manner as to cause the
least possible inconvenience to those involved and to obtain
an order for this purpose from a court of competent
jurisdiction in the event entry is denied or resisted:;

(d) to appoint and fix the duties of any officers, agents, and
employees as it deems necessary to carry out the purposes



of the ordinance: and

(e) to delegate any of its functions and powers under the
ordinance to officers, agents, and employees as he may
designate.

d. Whenever it appears to the City Attorney that a dwelling is unfit for
human habitation, the City Attorney shall, if a preliminary investigation discloses a basis
for the charges, call a special meeting of the Planning and Zoning Committee to inform
the Planning and Zoning Committee of his findings and allow discussion among the
Planning and Zoning Committee members. Should the City Attorney and the Planning
and Zoning Committee members agree to proceed with the case, the City Attorney shall
issue and cause to be served on the owner, every mortgagee of record, and all parties
in interest in that dwelling, a complaint stating the charges and including the following:

(1) notice that a hearing will be held before the City Attorney, at a
place named in the complaint, not less than ten or more than thirty
days after the serving of the complaint;

(2) notice that the owner, mortgagee, and parties in interest shall
be given the right to file an answer to the complaint and to appear
in person or otherwise and give testimony at the place and time
fixed in the complaint; and

(3) notice that the rules of evidence prevailing in courts of law or
equity shall not be controlling in hearings before the city attorney or
his designee.

The City Attorney shall notify Planning and Zoning Committee members of the hearing
date and make available to them all evidence relating to the case.

e. If, after notice and hearing, the City Attorney and the Planning and
Zoning Committee members determine that the dwelling under consideration is unfit for
human habitation, he shall state in writing his findings of fact in support of that
determination and shall cause to be served upon the owner an order, in writing, that
advises the owner of his rights under this section, and that:

(1) if the repair, alteration or improvement of the dwelling can be
made at a reasonable cost in relation to the value of the dwelling,
the City Attorney and the Planning and Zoning Committee shall fix
a certain percentage of cost as being reasonable for that purpose
and require the owner, within the time fixed in the order, to repair,
alter, or improve the dwelling to render it fit for human habitation, or
to vacate and close the dwelling as a human habitation, the latter
only after following statutory procedures regarding tenants’ rights:
or

(2) if the repair, alteration, or improvement of the dwelling cannot
be made at a reasonable cost in relation to the value of the
dwelling, the City Attorney and the Planning and Zoning Committee
shall fix a certain percentage of the cost as being reasonable for
the purpose and require the owner, within the time specified in the
order, to remove or demolish the dwelling;

(3) if the owner fails to comply with an order to repair, alter,
improve, or vacate and close the dwellings, the City Attorney and
the Planning and Zoning Committee may cause the dwelling to be
repaired, altered, or improved, or to be vacated and closed:

(4) if the owner fails to comply with an order to remove or demolish
the dwelling, the City Attorney and the Planning and Zoning
Committee may cause the dwelling to be removed and demolished;







